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Henry Davies, Gentleman, ſurviving Executor of 


Henry Gibbs, Gentleman, Adminiftrator of the faid 


"WY 


Dame Margaret Boreman, deceard; and Brother | 
and Heir of his late Sifter Elizabeth Gibbs, late ' Appellant. 


Elizabeth Davies, deceard, - - ; 


Elizabeth Gibbs, his late Wife, deceas'd, - [Reſp A 
The Reſpondent's CA 8 E. 


HE ſaid Dame Margaret Boreman deceaſed, was the Widow of Captain Rif. her ſecond Husband; 
and al ſo the Widow of Mr, Allot, her third Husband ; and allo te Ude f Mr. 27%, her fourth 


from which ſaid Husbands, and othetwiſe, ſhe had acquired a c. ble re Rate. 
— nich late vide, 1 quired a confiderable real and perſonal Estate. 
Tue ſaid Captain Wilkinſon, Lady Boreman's ſecond Husband, purchaſed an Annuity of 100 | per an for 99 


Tears, determinable on the Death ot himſelf and Lady Boremam, and the longer Liver of them, ot Robert Sram tos 
and Elizabeth his Wife; for the ſecuring whereof, the {aid Sroron acknowledged unto Antony Collins, in rut 
for the {aid Captain Millinſon and Lady Boreman, his Wife, a Stacure-Staple for 1000 J. which was defcazanced for 

| Payment and making good of the faid Annuity of 100 J. er Ann. which being greatly in Artear to the Lady 
 Boreman, after Wilkinſon's Death, and the ſaid Robert Stanton, the Cognizor of the Statute, being ſeized in Fee 
of the Manor and Farm of Bow-brick\1ils in the County of Sucks, the fame were extended by Virtue of the ſaid 
Statute in Lady Boremau's Life- time; and ſhe got into Poſſeſſion of the ſaid Manor and Premi ies, which were 
JJ d fr ey go en, %% 8 . 
The faid Thomas Young, Lady Zoreman's fourth Husband, before his Marriage with her, by Deed and Fine, 
ſettled the Manor of Crazzvrook, and the Land thereunto belonging in the County of Eſſe v, to the Uſe of him- 
elf for Life, Remainder to Dame Margaret Boreman tor her Lite for her Jointure, Remainder to the Heirs of 
their two Bodies, Remainder to the Heirs of the ſaid Dung; and the ſaid Wing covenanted, that the faid _ 
Jointure-Lande then, were, and during Lady Boreman's Life-time, ſhould be and continue of the Value of 
JJ ⁵⁵ 88 

e ſaid Young dy d in 1675, without Iſſue by the ſaid Lady Yoremam, and upon his Deceaſe, the Lady _ 
DVoreman entred upon the ſaid Manor of Cranbrook, and the Lands thereunto belonging, and evjoy'd the fame 
25 Years after her {aid Husband Yo7z's Death, but the ſame not exceeding the yearly Value of 200 J. fell 
The faid Dung having before his Marriage with the ſaid Lady Boreman, vis. March 5, 1670, demiled 
ſaid Manor and Premiſes (except tne Houſe, Coach-Houſe and Stables, and Hay tor 4 Horles, and all tie Wood. 
Timber, and Trees) to Matthew Young, for a Term of 51 Years, at a Pepper-Corn Rent, the ſaid Matthew _ 
Wung, in Conſideration of 342 f. paid by Sir J/i//iaz Broreman, aſſigned the ſaid Manor and Premiſes unto _ 
William Tardley, for the Refidue of the ſaid Term of 51 Years, in Pruſt to corroborate Lady Boreman's faid 
Jointure, and for the Repayment of the ſaid 342 J. to Sir Milliam Boreman, with Damages for the Breach of 
the ſaid Covenants of the ſaid Z homas Young, in the Value of the ſaid Manor of Cranbrooke and Premiſes, for fo 


mich as the fame fell ſhoet of 400 l. per. nun-. N25 FFC lf wb 
Fri, Aten 20, 1699. The ſaid Lady Boreman being ſeized of an Eſtate in Fee-imple, of divers Meſſuages and Lands in Orpington, 

F Mary Cray and Bexley in the County of Kent, and allo poſſeſſed of theſe Chattel-Intereſts in the ſaid Manors of 
 Bow-brickhill in Bucks, and Cranbrooke in Een, made her Will, and thereby (amongſt other Things) deviſes as 


4 1 give, deviſe, and bequeath all my Manors, Meſſuages, Lands, Tenements, Hereditaments, and real 


Eſtate whatſoever, with their and every of their Rights, Members, and Appurtenances waereſoever 


é ſituate, lying and being within the ſeveral Counties of Kent, Efſex, Bucks, Ceiford, and elſewhere in the 
Kingdom of England, in whoſe Poſſeſſion or Occupation the fame now are, or ſhall, or may be 
4 found at the time of my Deceaſe, or of which 1 ſhall be any ways ſeized or entitled, unto my 

„ Nephew Henry Davies, and his Sitter Elizabeth, my Niece (now Wife of Mr. Henry Gb/s) ro hold 


4 to them the ſaid Henry Davies and Elizabeth his faid Sitter equally, during their natural Lives, to be 
. equally divided between them, Share and Share alike ; and fiom and after the Deceaſe of my ſaid Ne- 
3 phew and Niece, I give my ſaid real Eſtate to the right Heirs of my ſaid Nephew Henry Daves, and 


«4% qmy faid Niece Higaleth Gibbs, equally in equal Paris, to hold to them and their Heirs as Tenants in 
e common, and not as Joint-Tenants ; always provided, that my faid Nephew and Niece, during their 


Joint Lives, and by their Joint Conſent, ſhall and may have full Power to diſpoſe, ſettle, and convey all 


. or any the ſaid real Eſtates to them deviſed as aforeſaid, for any Purpoſe, or to or for any other Ule or 


« Uſes as they ſhall both agree to and think meet, and their Circumſtances in this Life ſhall require. 


And by the ſame Will, after having deviſed ſeveral Legacies, ſhe alſo deviſes as follows, vi2. 


All the Reſt, Reſidue and Remainder of my perſonal Eſtate, Plate, Gold, Jewels, Medals, Pictures, 


% Houſhold-Goods and Furniture, and all my Mori gages, Bonds, Specialties and Credits hat ſoever 
« they ſhall confiſt of (my wearing Apparel only excepted) I give and bequeath the ſame, and every 


Part thereof (after my Debts and Funeral Charges, with my Legacies care fully paid and diſcharged) to 
« be equally divided between my {aid Nephew Henry Davies, and his ſaid Siſter Elizabeth, Part and 


„ Part alike, 


| The ſaid Lady Boreman appointed the Appellant, and the ſaid Higaleth Gibbs, Joint Executors of her ſaid 


Will, and on the 23d of April 1700, died without Iflue, and the faid Appellant aud the ſaid Z/izaberh Gibbs 
proved the ſaid Will. 1 33 „ 


1701, brought their Bill in the Court of Chancery againſt the Appellant and the Reſpondent, and the ſaid 


Lady Zoremar's Death. | 
E | To 


_ Husband ; and alſo the Widow and Executrix of Sir Milliam Bereman, Kant. her fitth Husband; by and 


the : | 


That Theobald Townſon, and Mary his Wife (Daughter and Heir of the ſaid Thomas Yung) in Faſter Term 


Elizabeth Gibbs, the Reſpondent's then Wife, pretending thereby, that Lady Boreman being dead, the ſaid Manor 
of Cranbrooke deſcended to the ſaid Mary, and prayed an Account of the Rents and Profits thereof received fince 


ITY 8 . 7 . ; A g 
„ NOV, 1, 2,1718. 


To which Bill the Appellant and the Reſpondent, and Elizabeth the Reſpondent's ſaid late Wife put in theilt 
Anſuets, and thereby infilted, that the Jointure Lands were greatly deficient in Value of 400 J. per An. and that 
tuch Deficiency and Damages were muca more than the Reverſton thereof would make good, and therefore they 


ought to keep the Poſſeſſion thereof until they were paid and fatisfied the ſaid Deficiency and tac Damages re- 


Decrce, Feb. 21, 1703. 


lating there'o.z and alſo the ſaid 342 J. paid tor the taid 51 Years Leaſe with Intereſt, | 5 
The ſaid Cauſe was heard at the Ros, and the Court declared, that the ſaid then Defendants ought to hold 
the ſad Piemiſes, until they were repaid what was paid for the Aſſignment of the ſaid Term of 51 Years, and 
until they were latitfied what the ſaid Premiles fell ſhort of 400 J. per Ann. according to the Covenant in the {aid 
Young's Deed of Settlement; and did therefore order, that the {aid Parties do proceed to a Tryal at Law, to try 


What was really and hoh file paid for the Aſſigament of the ſaid Leaſe for 51 Years; and alſo to try what the ſaid 


Decrec, J 3, 17:1. 


Jointure Lards fell ſhort ot goo J. per Annum. © . 7 . 
The ſaid Tryal was accordingly had, and a Verdict four d, that the ſaid Premiſes were of the Value of 201 7. 

45. 04. fer Ann. only; and that the Conſideration paid for taking in the ſaid Leaſe for 51 Years, was 342 J. 
The laid Cauſe was heard on the Equity reſerved, when the Court decreed, that the Maſter do take an Account 

what the ſaid Premiſes fell ſhort of 400 J. per An. during the Life of the Lady Boreman, and what ſuch Defi- 


_ ciency did amount unto, computing the Rents at 201 J. 4 5. 0 4. fer Ann. according to the ſaid Verdict, and allow- 


' ing Taxes for the Deficiency, in Proportion to what the Lands ſettled on her paid in each Year, and to compute 


Intereſt for ſuch Deficiency from the Lady Boreman's Death and alſo to compute what was due for the ſaid 342 7. 
paid for the ſaid Leaſe with Intereſt for the ſame; and that the Defendants in the ſaid Cauſe do account for 


the Rents and Profits of the ſaid Premiſes received fince Lady Boreman's Death, who were to be allowed for neceſ- 
ſary Repairs and laſting Improvements,and all other juit Allowances and Coſts; and upon the then Plaintiffs Payment 
of what ſhould be certified due unto the then Defendants for the Deficiency of the ſaid Jointure with Intereſt ; 
and for the ſaid 342 J. and Intereſt and Coſts within fix Months after the ſaid Maſter ſhould have made his Report, 


tie then Defendants were to reconvey to the then Plaintiffs ; but in Default of the Plaintiffs Payment thereof, the 
ſaid then Plaintiffs Bill was to ſtand abſolutely diſmiſſed with Coſts ; but no further Proceedings have been had 
// i mbn air 1h „„ EE RET i CD (ae N 


The Appellant, upon the Death of the ſaid Lady Boreman, poſſeſſed himſelf of all her perſonal Eſtate, and 


3 entred upon the real Eſtate, and received the Rents and Profits thereof; and alſo of the ſaid Manors and Lands 5 
of Cranbrocke and Boa brickhill (which the Lady Boremam was entitled unto only in the Nature of a Mortgagee ls 


ſpondent and 1 | 
Wife. : 


Peoſſeſſion) and applied the ſame to his own Ule. 
Nov. 28, 17e. . 
brought by the Re- 


The Reſpondent and the ſaid Elisabeth his late Wife, brought their Bill in b the Court of Chancery againſt the 
Appellant for an Account of the perſonal Eſtate of the ſaid Dame Margaret Boreman, and of the Rents and Profits 


of her real Eſtate, and that they might have their Shares thereof belonging to them by Virtue of the ſaid Will of 
the Lady Foreman; and that a Commiſſion might iſſue for the dividing the ſaid Freehold Eſtate, and the ſaid 


Chattels real in Moieties, to be held by the Appellant and the Reſpondent, and his late Wife in Severalty, _ 
I be Reſpondent ſome ſhort Time after, by reaſon ef the Appellant's keeping him out of his juſt Right to the 
_ ſaid perſonal and real Eſtate of the Lady Boreman, fell under Misfortunes, and became a Priſoner for Debt, where- 


by he was rendred entirely unable to carry on the ſaid ood Sage of GR RS 
Ihe Appellant taking Advantage of the Reſpondent's Misfortunes, prevailed with the Reſpondent's ſaid late 

Wife Elizabeth, to forſake the Reſpondent in his Calamities, and to live with the Appellant her Brother. 

 _ The Appellant having thus got the Reſpondent's ſaid late Wife in his Power, prevail'd upon her to execute a 

Leaſe and Releaſe, whereby, after reciting Lady Boreman's Will, it is recited that ſhe died ſeiz'd in Fee, or other. 

nulaiſe, of the Meſſuages, Lands and Hereditaments therein after granted, they the Appellant and the faid Eliza. 

Let, for a competent Proviſion for the ſaid Higabeth, and declaring new Uſes of the real Eftate, purſuant to the 

Tower in the Will, and alſo for the further ſettling the Meſſuages, Lands and Hereditaments therein after granted, 


5 Leaſe and R cleaſe, 


| did convey to Truſtees and their Heirs the ſeveral Meſſuages, Cloſes and Lands in Orpington, Mary Cray, and 1 


Bexley aforeſaid, in rhe ſaid County of Kent, deſcribing all the ſaid Cloſes by the particular Names. 
And then follow the general Words, vis. And all the Mefluages, Farms, Lands, Tenements and Here 


ditaments 


whatſoever, with their and every of their Appurtenances of the ſaid Appellant and Hizabeth, wherein they have 
any Eſtate of Freehold, and Inheritance of the Gift, or by Virtue or Means of the aforeſaid recited Mill of Lazy 


 Boreman, in any of the Places and Counties in her ſaid Will named and expreſſed ; and alſo all the Eſtate, 


Right, Title and Intereſt in Law or Equity, Uſe, Benefit, Poſſeſſion, Property, Profit, Claim and Demand hat- 
ſioe ver of them, unto all and ſingular the ſaid Mefluages, Farms, Lands, Tenements, Hereditaments and Premiſes, 
eerery or any Part or Parcel thereof, to have and to hold the ſaid Mefluages, Farms, Lands, Tenements and Here- 

ditaments, acd all and fingular other the Premiſes therein or thereby before meant, mentioned or intended to be 


thereby granted, one full Moiety thereof to the Ule of the Appellant and his Heirs, and the other Moiety to the 
aid Elizaberh's ſeparate Uſe, and after her Deceaſe to convey the ſame as ſhe, by any Deed made with rhe - 


 Aavice, Privity and Conſent of the Appellant her Brother, and in the Preſence of three Witneſſes, ſhould appoint ; 


8 give a particular Account of the Rents and Profits of the ſaid real Eſtates, or any Account of the perſonal Eſtate, 


and in Default thereof, to convey the ſame unto her right Heirs. 


The Appellant put in his Anſwer, and thereby (amongſt other Things) alledged, that he could not then 


without having a conſiderable farther Time given him to draw and adjuſt the Account thereof; but ſubmitted to be 


May 22, 1724. 


Bill of Revivor and | 
Supplemental Pill, 
Octob. 27 $788; 


examined upon luterrogatories touching the ſame. 


The {aid Higabeth Gibbs, the Reſpondent's late Wife, died, and ſome ſhort Time after the Reſpondent having 5 


_ obtain'd his Liberty, thereupon took out Letters of Adminiſtration to the ſaid Elizabeth his late Wife, and brought 
his Bill of Revivor and Supplemental Bill againſt the Appellant, for an Account of the ſaid Lady Boremar's per- 
ſonal Eftate, and the Rents and Profits of her real Eftate in the County of Kerr, and likewiſe of the ſaid Chattel _ 
 Eſfſtates, to have a Moiety thereof decreed to be paid unto the Reſpondent, and that a Commiſſion might iſſue to 


divide the ſaid Manors and Lands of Cyanbrooke and Bow-brickbill, in Com Eſſer & Bucks, in Moieties, to be 
| held by the Appellant, and the Reſpondent in Severalty, and for an Account of the perſonal Eſtate of the Reſpon- 
dem's late Wife, poſſeſſed by the Appellant in her Life time, and ſince her Death, and that the ſame might be 


1k Anſwer, May 3, 


726. 


decreed to be paid to the Reſpondent. 3 ; 1 3 ; | 
Ihe Appellant (tho' he is an Attorney at Law, and lives in Saples- Inn in Holbourn) ſtobd in Contempt for 


want of his Anſwer to an Attachment with Proclamations, and the 3d of May 1726, put in the ſame, and thereby 


fet forth the {aid Leaſe and Releaſe of the 1ſt and 2d of November 1715, and inſiſted, that the ſaid Ziznbeth 


5 being dead, he was, by Virtue thereof, entitled, as her Brother and Heir, to have from the faid Truſtees therein 


2d Anſwer, Ari z, 


15 
1717. 


z mͥQdũ Anſwer, 0:75. 19, 


1727. Pe 


a Conveyance of all the {aid 


in the ſame, and thereby ſays, 


thereof from her Death. 


This Anſwer was reported inſufficient in all the material Parts of the Reſpondent's ſaid Bill. 

The Appellant ſtood in Contempt to a Commiſſion of Rebellion for not putting in his ſecond Anfwer, and the 
26th of April 1727, put in the ſame, and thereby admits that he receiv'd the ſaid EHigabeth's Moiety of the per- 
ſonal Eſtate, and Rents and Profits of the real Eſtate of the Lady Boreman, as Agent to her or the Reſpondent, 
and {aid he paid the ſame to them, or their Order or Creditors, or i» Diſcharge of what the Appellant had 


advanced and paid on their Accounrs, and that he is adviſed that the faid Manors of Cranbrooke and Bow-brickhilt 


Elizabeth's Moiety of the ſaid real Eſtate, and to enjoy the Benefit of the Truſt 


are real Chartels or Chattel Intereſts. 
The laid Appellant's 2d Anſwer was alſo reported inſufficient. 5 F 
The Appellant ſtood in Contempt for want of his zd Anſwer to a Meſſenger, and the 19th of October 1727, put 
that he receiv'd the laid Elizabeth's Moiety of the perſonal Eſtate, and the Rents 
wy N an 


if 


2 ut Rolle, Jane The faid Cauſe was heard at the Rollis; but the Appellant making De ault (ſave only moving by his Council 


b . Eb 2 1b. The faid Coſts of the Appellant's Default being taxed, and he neglecting to pay the ſame, the ſaid Decree was, | 


f , bi, The Appellant, 5 Years after the Reſpondent's Bill of Revivor and Supplemental Bill was filed, brought h 
5 Ctols- Bill againſt the Reſpondent, conſiſting of 126 Folio's, tur Delay and Vexation only, all Matters contained in 


1 The Appellant again moved to put off the Hearing of the Reipondent's Cauſe, but was again denicd, 
r The Appellant a third Time moved the ſaid Court to put off the Hearing of the Relpondent's Cauſe until his 
3 Crols- Bill was anſwered, and that both Cauſes mig t be heard together, and was again denied, © 

Were at the Rolle, The ſaid Cauſe was, 27 May 1729, again heard ai the Rolls in the Preſence of Council on both Sides, when his 
nn. Honour ordered that the laid Liecree be varied ſo as that no Account be taken of he Renrs and Profits of the real 


. = 


=. 
x 


7 . March I7, 17 28. 


4.4 
Wo 
. 


fe, Dee laſt. The Appellant, notwithitanding the Reſpondent had been at the Expence of re aining his Council, and p evaring 


dere, „Feb. laſt. The ſaid Appeal came on to be 


Mt 9 
and Profits of the ſaid real Eſtates only as Agent for her and the Reſpondent ; to which Anſwers the Re ſpondent 
immediately reply'd, and Iſſue being joined, Publication duly paſſed; bu: neither Party examined any Witneſſes. 

to put the Cauſe off for Delay) it was decreed, among other Things, tnat the Appellant do account before Mr. Ni. 
naſton, ore of the Maiters of the ſaid Court, tor the perional Eſtate of te laid Lady Zoreman, and for the Rents 
and Profi:s of her real Eitate received by him, or any other Perſon for his Uſe, trum her Death to the Death of 
the laid Hligabeth the Retpond+nt's late Wife. Thar the {aid Appellant do aliv account before the ſaid Maſter 
for the Rents ard Profits of the ſaid Eſtates in the Counties of Ee and Bucks, receiv'd by him, or any other 
Perſon for his Ute, fince the Death of tte Reſpondent's {aid ia.e Wife; and allo for the Goods, Money and 
Effects of the Reſpondent's ſaid late Wife, which he poſſeſſed himſelf ot in her Life-time and at her Deach; and 
what the ſaid Maſter ſhould certify would be coming to the Reſpondent for his Moiety of the perſonal Eitates, and 
of the Rents and Profits of the laid real Eſtate, on the Balance of the faid ſeveral Accounts, he was thereby de- 
creed to pay the ſame unto the Reſpondent. | . 
That a Commiſſion do iſſue to divide the ſaid Manors and Eſtates in Efjex and Bricks in Moieties, and that the 
| Reſpondent and Appellant do hold and enjoy their ſaid ſeveral Moieties to be allotted to them reſpectively by the 
Commiſſionets in Severalty. fl ne pg 3 VVV 
That the Appellant do pay unto the Reſpondent 200 J. upon Account for his preſent Subſiſtencde. 
The ſaid Dectee was to be binding unto the ſaid Appellant, unleſs he ſhewed Caule to the contrary ; but before 
: * e to ſhew Cauſe, he was to pay unto the Reſpondent his Colts of the ſaid Default, to be taxed by the faid 
| alter, | | | | | | | 6 


upon a Certificate of no Cauſe ſhewn the 2oth of February 1128, made abſolute, and the Appellant was terved 
with a Writ of Execution of the ſaid Decree for Payment ut the ſaid 200 J. but he refuſed to pay the ſame. - 


Colts, be ar Liberty to ſet down the ſaid Cauſe to be again head, and the ſame was ſet down accordingly. 


the laid Croſs-Bill being in Iſſue in the ſaid former Caule. 


The Appellant for Delay moved, that the ſecond Hearing of the Reſpondent's Cauſe might be put off until 


after u ards come on to be heard tog ther before his Honour, but the ſame was denied. 


after the Reſpondent had put in a full and perfect Antwer to the Appeliant's Crols Bill, and that both Cauſes might a 


Etſtate in Kent, which became due in the Life- time of the Ketpoudeat's late Wife, and bef re the Execution of the 
Deeqs of the 1ſt and 2d of Novozzber 1715, to which Time the Appellant was to account tor the ſame, and pay | 


a Moiety thereof unto the Reſpondent, _ 


Idas the Maſter do report any T. ing he ſhall think proper ſp cially to the Court for further Directions therein, 
| and the Confideration of the Coſts of the ſaid Suit ſhuuid be tneceby reſerved until the ſaid Maſter ſhall have 


made his Report. 


%s, Te Reſpondent moved the Court and obtained an Order, that the faid Crofs-Bill ould be referred for Sen- 


Aaal and Impertinence. 
Tune 3. © 


„The Appellant for Delay moved the Court that the ſaid Order might be diſcharged, but was denied. FER 


Z Appellant's Crofs-Bill was reported Scandalous and Impertinent; to whica Report the Ap; ellant took Ex- _ 


Dee lat. ceptions ; which were argued the 16th of December laſt, and the Appellant's Croſs- Bill was declared Scandalous 
95 and lImpertinent, and the Scandal and Impertinence therein was ordered to be expunged, and the Reſpondent to 


have his Colts, _ 


„ The Appellant, to put a Stop to the Reſpondent's proceeding upon the ſaid Decree, and for Vexation ard Z)elay 


only, appealed from the faid two Decrees at the Rolls to the Lord Chancellor. 


to defend the (aid Appeal, petitioned the Lord Chancellor, praying tnat tie {aid Appeal m ght be adjourned until . 
| the Reſpondent had put 1: his Anſwer to the faid Crofs-Bill, and tnat both Cauſes might afterwards come on to 
be heard together; whereupon his Lordſhip was pleaſed to give Leave that the Matter of the faid Petition be 


moved when the {aid Appeal came on to be heard, 


leere, phev: laſt. 5 The Appellant's laid | Appeal came on to be heard, when he moved by his Council that the ſame m1 ght be ad- 5 
e journed; but the Court perceiving the ſame to be for Vexation and Delay only, would not adjourn the lame; and 


©. thereupon his Lordſhip ordered the faid Petition of Appeal to be diſmils'd, and that the ſaid Decrees be aff med. 5 
pricr, 9 Dec. aſt. Upon the Appellant's Petition the Lord Chancellor was plealed to order the {aid Appeal to be reveard., © 
ent. The Reſpondent being, by the {aid vexatious and expenſi ve Delays of the Appellant, reduced to great Want, 


and unable to carry on the {aid Cauſe, apply'd to the Lord Chancellor (ſetting forth his calamirous Citcum ances | 


and batbarous Treatment by the Appellan:) praying a ſhort Day for rehea-1ng the aid Appeal, and thereupon his 


Lord ſhip was pleaſed to order the ſame to ſtand firit in his Lordſhip's Paper, to be heard the firſt Day of the Re- 
hearings and Appeals in the laſt Term. CS e Re mr oo 


the ſaid Decree. -- | 


n, The Reſpondent being reduced to the utmoſt Extremity of Want by the Appellant's unjuſt Proceedings, and the 


great Expences he has been put to thereby, as by Affidavit appeared, and unable to ſupport himſelf and Family, 


* 


moved the Court, and obtained an Order that the Appellant do pay unto the Reſpondent 1001. to ſupport himſelt, 


and carry on the ſaid Account, ſubject to the further Order of the ſaid Court. 


The Appellant was the 25th of February laſt ſerved with a Writ of Execution of the {aid Order under the Great 


Seal, but e refuſed to pay the (aid 1007. and thereupon for his Contempt an Attachment iſſued againſt him. 
From the ſaid Decrees the Appellant hath appeal'd to your Lord ſhi ps. 


It was objected at the laſt Hearing, That by Virtue of the Will of the Lady Poreman, the Appellant and his ſaid 
Siſter Flizateth, late Wife of the Reſpondent, had an Intereſt only for their Lives in the ſaid Manors of Zow- 


Prickhill and Cranbrooke, and that after their reſpe&ive Deceaſes, the ſaid Manors did by the laid Will belong to 
| ſuch Perſons as ſhould be the Heirs at Law of them the ſaid Appellant and his faid Siſter, g pore 8585 


Whereas the Reſpondent bumbly inſiſts that the Lady Boreman, by the ſaid Clauſe in her ſaid Will, intended 


only to comprize and paſs thoſe Lands and Eſtates, in which ſhe had a Fee Simple, and which were capa- 

ble in their Nature of going and deſcending to Heirs, whereas the ſaid Manors of Bose. Hrichhill and an- 

brooke, being only Chattel Intereſts, could not deſcend to Heirs, but muſt, as perſonal Eſtates, go to Exe- 
cutors or Adminiſtrators, 1 „ | | | | 


Ard this ſeems to be made plainer by the ſubſequent Clauſe in the ſaid Lady Boreman's Will, by which ſhe 


bequeaths all her Mortgages, Credits and perſonal Eftate to be equally divided betwixt her Nephew the 
Appellant Henry Davies, and her ſaid Niece Eligabeth, the ſaid Reſpondent's late Wife. | 


By 


The Appellant for Vexation and Delay obtained an Order to retax the ſaid Coſts, which were retaxed accord- 5 
ioely; and the Appellant apply'd to the Court, and obtaia'd an Order that he might, upon Payment of the (aid | 


is 


re· heard before his Lordſhip, who, upon hearing Council on both Sides, affirmed 


— 2 1s Ate ̃ ahi. UPI 


3 F 
By which laſt Clauſe theſe Manors of 39t0-brickbill and Cranbrooke, as they were Securities for Mone and per- 
ſonal Eſtates, do paſs to the Appellant and the Reſpondent's late Wife Z/izaberh, as Tenants in Common. 

As to the Appellant's cla'ming any Title to theſe Manors of Bow-brickhill and Cranbrooke by Virtue of the ſaid 
Leaſe and Releaſe of the rſt and 2d of Noveraber 1715, ſaid to be executed by the ſaid Elizabeth the Reſpon- 
dent's late Wife, purſuant to the Power given her by the ſaid Lady Boreman's Will, it is apprehended that the 
{aid Power extended only to ſuch Lands and Eſtates of which the Lady Boreman was ſeized in Fee-Simple; And 


that the Re ſpondent's late Wife Elisabeth, as ſhe had no Power, ſo ſhe had no Inteption by her ſaid Leaſe and 
R»lcaſe to paſs any other Lands than what ſhe was ſeized of in Fee; and that the {aid Leaſe and Releaſe can have 
do other Conſttuction, and conſequently that theſe Chattel Intereſts in the ſaid Manors of Bow-brickh1il} and Cran- 


{rocke could not pals thereby. 


For which Reaſent, among others, the Reſpondent humbly hopes, That after all the ſeveral Delays, 
and very great Expences, which the Reſpondent has been put to, in the tedious Progreſs of this 
Cauſe, almoſt to his utter Ruin, That he may at length have ſome Fruit from theſe four ſeveral 
 Decrees, which this Reſpondent has thus obtained againſt the Appellant : And that your Lord- 
bits will be pleaſed to diſmiſs this Appeal with exempiary Coſts, 5 
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